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Preliminary matters

 This seminar is being recorded, and we have muted all 
participants for the purpose of the recording. If for some 
reason you become unmuted, then please re-mute yourself, or 
we may do this for you

 You can turn off your computer camera to save bandwidth

 We will answer all questions during the Q&A at the end of the 
seminar



Preliminary matters

 Please send through your questions on 8x8 here: 

 Please note that your questions will be seen by the group





Expert Reports

Topics

 What is Expert Evidence?

 The Role of the Expert

 The Contents of an Expert Report

 Joint Reports



Expert Reports

Expert Evidence 

 Expert evidence is a form of opinion evidence

 Evidence of a person’s opinion – an inference drawn 
from observed and communicable data – as opposed 
to facts directly observed, is not generally admissible 
as evidence in court proceedings (s76 of the Evidence 
Act 1995)

 However, the Evidence Act permits an opinion to be 
given if it is an expert opinion (s 79)



Expert Reports

Who is an expert? 

 An expert is a person who has specialised knowledge 
that he or she is able to demonstrate to a Court is 
based on the person’s training, study or experience

 Expert opinion evidence is admissible if the opinion 
is:

 based wholly or substantially on that specialised knowledge, 
and

 the expert explains how the field of specialised knowledge 
applies to the facts or assumptions 



Expert Reports

Rules Applicable to Expert Evidence

 Part 31 of the Uniform Civil Procedure Rules 2005 
(UCPR) applies to the giving of evidence

 Division 2 of Part 31 deals with expert evidence and 
imposes requirements on the giving of such evidence 
which include:

– a party seeking to rely upon expert evidence must obtain 
leave of the Court to adduce that evidence,

– expert evidence in chief is to be given by way of a report,

– experts must comply with the Expert Witness Code of Conduct 
(Code of Conduct)



Expert Reports

Expert Witness Code of Conduct

 The Code of Conduct is set out in Schedule 7 of the 
UCPR.  It applies to any expert

 The Code deals with 5 key matters:

 The general duties of the expert

 The content of an expert report

 Supplementary report following a change of opinion

 Duty to comply with the Court’s directions

 Conferences of experts



Expert Reports

Role of the Expert

 An expert’s paramount duty is to assist the Court to 
determine issues in dispute 

 An expert is not an advocate for the party retaining 
the expert, he or she must be independent and must 
provide impartial evidence

 It is the expert’s responsibility to provide the Court 
with criteria which enables the Court to assess the 
expert opinion



Expert Reports

Contents of an Expert Report

 An expert report must include:

 the name and address of the expert, 

 expert’s qualifications and

 an acknowledgement that the witness agreed to bound by the 
Code of Conduct

 A failure to include the acknowledgement may result 
in the Court refusing to admit the evidence

 The Court will consider whether the probative value 
of evidence substantially outweighs the danger that it 
might mislead, confuse or be substantially prejudicial 
to a party (ss135 – 137 of the Evidence Act)



Expert Reports

Contents of an expert report

 The report must identify the facts or assumptions 
relied upon for an opinion so that the Court can 
evaluate the validity of the expert’s conclusions

 The facts or assumptions relied upon must be proved 
in the proceedings

 Any literature or other material used to support the 
opinion must be identified together with the reasons 
for its use

 Any examination, test or other investigations relied 
upon by the expert must be explained and identified



Expert Reports

Contents of an expert report

 The expert must set out the reasons for each opinion 
expressed

 Merely setting out observations and not identifying 
issues upon which an opinion its provided does not 
constitute expert evidence

 Issues which fall outside the expert’s area of 
expertise should be identified

 Any qualifications to an opinion expressed must be 
identified

 If an expert is not able to form a concluded opinion, 
this must be explained 



Expert Reports

Format of an expert report

 The expert report should include a summary if the 
report is lengthy

 Paragraphs should be numbered

 Plain language should be used and jargon avoided

 Emotive or inflammatory language avoided

 Legal advice should not be included or referred to 
due to privilege and confidentiality

 If an opinion has changed from an earlier report, the 
expert must provide notice to the engaging party and 
clarification in a further report may be required



Expert Reports

The Joint Conference

 It is common practice for experts to be required to 
confer and seek to identify areas of agreement and 
disagreement when giving expert evidence

 Lawyers are generally not permitted to take part in 
any joint conference or in the preparation of the joint 
expert report

 A joint report is prepared following such a conference

 The LEC’s Joint Expert Report Policy and Conference 
of Expert Witnesses Policy sets out requirements in 

full 



Expert Reports

The Joint Conference

 If experts cannot reach agreement, they should 
discuss alternatives

 Use of use of sketches is a legitimate part of this

 This does not meant that it is permissible for an 
expert to raise matters that may necessitate a formal 
amendment 



Expert Reports

How to Prepare a Joint Report

 A joint report is to identify: 

 the same matters that would otherwise be required in a 
individual expert’s report

 the date of their joint conferences

 the matters they agreed about

 the matters they disagreed about

 reasons for disagreement







Expert Reports

Key Take Away

 Facts

 Assumptions

 Reasons

 Code of Conduct



Expert Reports

Questions?




